§ 1400.202

independently makes a significant con-
tribution to a farming operation, of:

(1) Capital, equipment, or land, or a
combination of capital, equipment, or
land; and

(2) Active personal labor or active
personal management, or a combina-
tion of active personal labor and active
personal management.

(¢) In determining if the individual or
entity is actively contributing a sig-
nificant amount of active personal
labor or active personal management
the following factors shall be taken
into consideration:

(1) The types of crops and livestock
produced by the farming operation;

(2) The normal and customary farm-
ing practices of the area; and

(3) The total amount of labor and
management necessary for such a
farming operation in the area.

(d) In order to be considered to be ac-
tively engaged in farming an individual
or entity specified in §§1400.202 through
1400.210 must have:

(1) A share of the profits or losses
from the farming operation commensu-
rate with the individual’s or entity’s
contribution to the operation; and

(2) Contributions to the farming op-
eration that are at risk.

§1400.202 Individuals.

An individual shall be considered to
be actively engaged in farming with re-
spect to a farming operation if the in-
dividual makes a significant contribu-
tion of:

(a) Capital, equipment, or land, or a
combination of capital, equipment, or
land; and

(b) Active personal labor or active
personal management, or a combina-
tion of active personal labor and active
personal management.

§1400.203 Joint operations.

(a) A member of a joint operation
shall be considered to be actively en-
gaged in farming with respect to a
farming operation if the member
makes a significant contribution of:

(1) Capital, equipment, or land or a
combination of capital, equipment, or
land; and

(2) Active personal labor or active
personal management or a combina-
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tion of active personal labor and active
personal management.

(b) If a joint operation separately
makes a significant contribution of
capital, equipment, or land, or a com-
bination of capital, equipment, or land,
and the joint operation meets the pro-
visions of §1400.201(d), the members of
the joint operation who make a signifi-
cant contribution of active personal
management, or a combination of ac-
tive personal labor and active personal
management to the farming operation
shall be considered to be actively en-
gaged in farming with respect to such
farming operation.

§1400.204 Limited partnerships, lim-
ited liability partnerships, limited
liability companies, corporations
and other similar entities.

A limited partnership, limited liabil-
ity partnership, limited liability com-
pany, corporation, or other similar en-
tity shall be considered to be actively
engaged in farming with respect to a
farming operation if:

(a) The entity separately makes a
significant contribution to the farming
operation of capital, equipment, or
land, or a combination of capital,
equipment, or land; and

(b) The partners, stockholders, or
members collectively make a signifi-
cant contribution, whether com-
pensated or not compensated, of active
personal labor, active personal man-
agement, or a combination of active
personal labor and active personal
management to the farming operation.
The combined beneficial interest of all
the partners, stockholders, or members
providing active personal labor or ac-
tive personal management, or a com-
bination of active personal labor and
active personal management must be
at least 50 percent.

§1400.205 Trusts.

A trust shall be considered to be ac-
tively engaged in farming with respect
to a farming operation if:

(a) The entity separately makes a
significant contribution to the farming
operation of capital, equipment, or
land, or a combination of capital,
equipment, or land;

(b) The income beneficiaries collec-
tively make a significant contribution
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